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BO:wsBAY ACT No. LXVI OF 1958.1

[THE BOMBAY SALES OF MOTOR SPIRIT TAXATION: ACT, 1958.] '
[3rd September 1958.]
Adapted and modified by the Maharashira Adaptation of Laws (State and Concur-
rent Subjects) Order, 1960.

Amended by Mah. 51 of 1965.
s s s 8 of 1971,

An Act to provide for a uniform law for the levy and collection of tax on
the sale %{or purchase] of motor spirit in the State of Bombay.

WHEREAS it is expedient to provide for a uniform law for the levy an éolkcnon
of a tax on the sale *[or purchase} of motor spirit in the State of Bombay ; is hereby
enacted in the Ninth Year of the Republic of India as follows :— ‘ '

CHAPTER L

PRELIMINARY.
1. (1) This Act may be called the Bombay Sales of Motor Spmt Taxation Shortmle
Act, 1958. extont and
(2) It extends to the whole of the 4State of Maharashtra]. w

(3) It shall come .into force on such date %as the State Government may, by
notification in the Official Gazette, appoint,

2. In this Act, unless the context otherwise requires,—

a) “ Collector ** means the Collector appointed under sectmn 3, lnd mcludes Definitions.

an Additional Collector appointed under that section ;-

(b) * consumer ~’ means any person who purchases motor sprrit for the purpose
of consumption, and not for the purpose of resale ;

(¢) “importer ” means a person who carries on the trade of importing motor
spirit into the 3[State of Msharashtra] ;

(d) * licence ” means a licence granted or renewed under this Act ;

(¢) * manufacturer ” includes a trader preparing any kind of motor spirit by
admixture of one or more kinds of mofor spirits with or without other petroleum
products or alcohol ;

) * motor spirit’ »’ means—

() any inflammable hydro-carbon: (meludmg any m:xture of hydro-urbom
or any hquid containing hydro-carbons) which is capable of being used for
providing reasonably efficient motive power for any form of motor vehicle or
vessel or any kind of an-craft and

(#) power alcohol, that is, ethyl alcohol of any grade (including such alcohol
when denatured or otherwise treated), which either by itself or in admixture
~ with any such hydro-carbon, is capable of being used as aforesaid ;

but does notinclude such form of inflammable hydro-carbon material as the State
Government may by notification in the Official Gazette specify in this behalf ;

{g) * prescribed > means prescribed by rules made under this Act ;

%(ga) *‘ purchase price” means the amount of valuable consideration
or payablo by a persdn for any purchase made including any sum c: for
anything done by the seller in respect of the motor spirit at the time of or before
delivery thereof, other than the cost of insurance for transit, when such cost is

separately charged ;]

! For %tgntﬁmm of Objects and Rusons, sce Bombay ("ovemment Gazette, 1958 Part V, EXtra.,
pages 38

 These words were inserted by Mah. 8 of 1971, 4. 2.

3 These words were inserted, ibid., s. 3.

4 These words wete substituted for the words * Siate of Bombny * by the Maharashtra Adaptation
of Laws (State and Concurrent Subjects) Order, 1960.

s 13t day of October 1958 (vide G. N, F. D., No. MST. 1058-G-1{;), dated 15th September 1948).

4.Clause (ga) was inserted by Mah. 80(1971 s. 4(a).
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+(H) ™ retail sale ” means a sale_of motor 8pirit fof the purpose of consumption
by the pérsons by whom, or on whose behalf, it is purchased ;

" () “retail trader " means a trader who sells mator spirit for the , .rpose of
consumption by the person by whom or on whose behalf it is purchased:;

() *“sale ” means a sale of motor spirit made within the Y[State of Maharashtra}
for cash or deferred payment or other valuable consideration, and includes any
supply by a society or club or an association to its members on payment of a price
or of fees. or subscription, but does not include a ‘mortgage, hypothecation, charge
or pledge ; and the words “sell”, “buy” and “ purchase ”. with "all their
grammatical variations and cognate expressions.shalﬁ be construed accordingly ;

_Explanation.—For the purposes of this clause a sale within the }State of Maha-
rashtra] includes a sale determined to be within the Y{State of Mabarashtra] in
accordance with the principles specified in  sub-séction (2) of section 4 of the
Central Sales Tax|Act, 1956 ; - -

%(ja) “ sale price > means the amount of valuable consideration paid or payable
to.a trader for any sale made including any sum charged for anything done by the
trader in respect of the motor spirit at the time of or before delivery thereof, other

- than thie cost of insurance for transit, when such cost is separately charged ;]

(k) * trader " means a person who carries on the trade or business of Sugling or
selling motor spirit, and includes—

(i) a manufacturer,

(#) an importer, and )

(i#i) a broker or commission agent working in connection with such business ;
and the words !‘trade” or *trading ™ shall be construed accordingly ;

¥« Tribunal"” means the Tribunal constituted nnder section 21 of the Bombay Bom.
Sales Tax Act, 1959 and discharging the functions of the Tribunal under this Act ;} LI of

(m) * wholesale trader " means a trader whose sales of motor spirit include any
sales other than retail sales.

of 1956.

‘ CHAPTER 1II.
' TAXING AUTHORITIES AND TRIBUNAL.
Taxing 3. (I) For « 'r}J;ing out the purposes of this Act; the State Government may
authority:  appoint— = . :
(@) a person to be the Collector of Motot Spirit Sales Tax for the whole of the
i{State of Maharéshtra] . _
:(b) one or more persons to be Additional Collectors of Motor Spirit Sales Tax ;
(c) such other gersons to assist the Collector as the State Government thinks fit.

(2) A person appointed under clause (b) or clause (c} of sub-section () shaly,
within the limits of such area as the State Government may specify to be within his
jurisdiction, exercise such powers and perform such duties as may be conferred or
imposed on him by or under this Act.

Tribunal 44, The Tribunal constituted under section 2i of the Bombay Sales Tax Act, gom.
" 1959, shall also be the Tribunal for the purposes of hearing appeals and revision LI of
applications and discharging other functions of the Tribunal under this Act, and 959
accordingly, the provisions of section 21 of that Act (including any regulations
-made thereunder with such modifications, if any, therein as circumstances may
require) and other provisions relating to the Tribuna! under that Act shall also
apply to and in relation to such Tribunal, for the putposes of this Act.}

! These words were sabstituted for the words * State of Bombay ** by the Maharashtra Adaptation
of Laws (State and Concurrent Subjects) Order, 1960.

2 Clause (jq) was in by Mah. B of 1971, s. 4(b).

3 Clause (I) was substituted, ibid., s. 4(c).

¢ Section 4 was substituted, /bid., s. 5.
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CHAPTER IIIL.

LeEvy oF TAx AND UTILISATION OF THE PROCEEDS OF TAX.

&, (I) There shall be lévied and collected a tax on the sale [or purchase] of Levy sind
' collection

motor spirit at such stage, as may be prescribed : colles
ax.

Provided that such tax shall not be levied on any sale Z[or purchase] at more thaﬁ
oneé stage.

(2) Subject to the provisions of section 6, the tax under sub-section (Z) shall be
levied for the prescribed period, in the prescribed manner, and at such rate or rates
(*[not exceeding 30 per cent.] 4of the sale price, or of the purchase price, as the case
may be, of such motor spirit}) as may be prescribed, and different rates may be
prescribed for different kinds of motor spirit.

(3) If any tax payable under sub-section (/) is not paid within the prescribed
period, the Collector may in licu thercof, recover any sum not exceeding double the
amount of the tax so unpaid which the Collector may think it reasanable to recover.

6. (I) Where accounts are kept and maintained, and statements submitted in the Assessment
manner, and for the period, prescribed by section 13, the tax leviable under of tax.
section 5 shall be assessed by the Collector on the sales jor purchases]-as disclosed
in such accounts and statements.

_(2) Where no such accounts are kept and maintained, or waere no such statements
are submitted, or where the Collector has reasonable ground for believing that the
accounts or statements are false or incorrect, the Collector shall make the assess-
ment to the best of his judgment.

7. ‘Where tax is levied and collected under section 5 on the sale of motor spirit to Government
a wholesale trader, and such motor spirit is then experted outside the ®[State of may grant ,
Maharashtra] the wholesale trader shall, upon an application made in this behalf and {sfgg‘t’ of tax
subject to such conditions as may be prescribed, be entitled to a refund of the tax cases,

in respect of the sale to him of the motor spirit.

7A. (I) Subject to such conditions as it may impose, the State Government Exemption.
may, if it is necessary so to do in the public interest, by notification in the Official
Gazette, exempt any specified class of sales or purchases from paygent of the
whole or any part of the tax payable under the provisions of this Act and such
exemption shall take effect from the date of publication of the notification in the
Official Gazette or such other date as may be mentioned therein.

(2) When any specified class of sales or purchases is exempt from the payment of
_tax under sub-section () and if there be a breach of the conditions subject to which
such exemption was granted, the seller or purchaser responsible for such breach
shall be liable to pay tax on such sales or purchases as if no such exemption had
been granted notwiihstanding that he may not be liable to pay tax under section 5..

(3) If the Collector has reaosn to believe that any person is liable to pay tax
under sub-section (2), the Collector shall, after giving him a reasonable opportunity
of being heard, assess the amount of tax so due.]

1 These words were inserted by Mah. 8 of 1971, s. 6{a)(i).

* These words were inserted, bid., s. 6{a)(ii)- . )

; (T;xis was substituted for the words and figures * not exceeding 20 per cent. ”” by Mah. 51 of 1965,
s. S(a).

§ These words were substituted for the words “ of the value of the sales of such motor spirit ™
by Mah. 8 of 1971, s. 6(b).

% These words were inserted, ibid., s. 7.

¢ These words were substituted for the words * State of Bombay ** by the Maharashtra Adaptation
of Laws (State and Concurrent Subjects) Order, 1960. -

7 Section 7-A was inserted by Mah. 8 of 1971, s. &.

-
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Utilisation fOf ‘8.- (/) The procegeds of the tax and penalties, other than fine, recovered under
g:_"‘"“'” this Act, shall first be credited to the Consolidated Fund of the State.

(2) After deducting fror the said proceeds, such sum as the State Government may
determine in, this behalf, but not exceeding 50 per cent. thereof, the remaining
amount shall be entered in and transferred to the State Road Fund referred to
in section 11 of tht Bombay Motor Vehicles Tax Act, 1958 and shall, subject to Bom.
the provisions of that section, be expended in the manner and for the purpose stated L XV

) therein. 1958

() 1he amount ﬁtfansferred_to the State Road Fund under sub-section (2) shall
be charged on the Consolidated Fund of the State.

CHAPTER 1V.
| LICENSING OF TRADERS.

Trader to 9. () Every tra|der shall ~btain a licence from the Collector for carrying on his
takeout  trade.

(2) Where a tradér hias more than one place of business, whether in the same town
or village or in different towns or villages, he shall obtain a separate lcence in
respect” of each sudh place of business :

Provided that'a trader who is a hawker may obtain only onc hcence whatever
may be the area d)f his operation.

(3) Every trader ghall get his licence renewed before the date on which it expires.
and 10. (1) Every licence shall be in such fofm, and subject to such conditions. as

renewal of may be prescribed ‘and shall expire on the last day of the year for which it was
licence. granted, and may be renewed fronr year to year ;.

Provided that in the case .of any licence given to a_manufactarer or importer, the
conditions of sach licence may provide that the holder of the licence shall not sell
motor spirit exccpﬁ to a wholesale trader or a consumer.

(2) The Q)]lecto may impose for the grant or renewal of every licence such fees
not exceedmg Rs. 2, as may be prescnbed ,

Explanatzan._—]n this section * year ” means a financial year,

Notraderto 11, No trader shall carry on business in the sale or purchase of motor spirit
carty on without, or otherwise than in accordance with the conditions of, a licence.

Suspension 12. (I) Subject to such conditions as may be prescribed, the Collcctor may
or cancella- snspend . or "cancel |a licence—

m‘ (@) if any tax rpayable under section 5 is not daly paid by the holder of such
licente ; or !
(b} if there is any breach of any of the conditions subject t6 which the licence i is
granted ; or

(¢) if the holder of such licence contravenes any of the provisiens of this Act or
the rples made thereundcr

(2) If the licence] is suspended or cancelled for any reason, the licensee: shiall nor
be entitled to any cpmpensation for such suspension or canucllauon or to the refund
of any fee paid in respect thereof.
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CHAPTER V.

LIABILITY TO KEBP ACCOUNTS, TO SUBMIT STATEMENTS AND POWERS OF
INSPECTION AND SEARCH.

13. (1) Every trader shall keep and maintain accountis, in the form prescribed, Traders to
of motor spirit manufactured or imported, sold or purchased, by him, and shall keep
.submit to the officer authorised in this behalf by the Collector statements in such ﬁ;‘;‘g{m
form, and for such periods, as may be prescribed : statements.

YProvided that, where a trader has more than one place of business, the Collector
may, sabject to such terms and conditions as may be prescribed, permit such trader
~» - o0 submit a consolidated statement relating to all or any of his places of basiness to -
such officer as the Collector may direct.] - »

(2) Every trader required to furnish any statement under sub-section (I) shail,
before the date by which such statement is submitted, pay into a Government
Treasury or the Reserve Bank of India on Government account the full amount of

- the tax stated in such statement to be due from him under this Act, and shail for-
nish along with such statement a receipt from the treasury or Bank, as the case may
be, showing the payment of such amount of the tax.

14, (1) The Collector may, for the purposes of this Act, at all reasonable times— Production
(a) require any person, to whom section 9 applies, to produce before him and inspec-
accounts, registers or other documents or to furnish any other information, or mg&s and
(b) inspect the accounts, registers and other documents and the stocks of any documents
motor spirit manufactured, stored, or kept in any shop, warehouse or place of and search
business of any such person, or - of premises,
(¢) enter and search any building, vessel, vehicle, or place in which he has reason '

to believe that any motor spirit is stored or kept for the purpose of sale or manu

facture Jor export]. :

(2) If the Collector has reason to suspect that any person is attempting to commit
an offence punishable under this Act, he may for reasons to be recorded in writing
seize sach accounts, registers, or other documents of such person as may be necessary
and shall grant a receipt for the same and retain the same only for so long 4s may be
necessary for examination thereof, or for a prosecution.

CHAPTER VI.
APPEALS AND REVISION.

15. Save as is provided by section 21, no assessment made and no order passed Bar to
under this Act or the rules made thereunder by the Collector or any person appointed certain
ander section 3 to assist him shall be called in qoestion in any civil court, and save Proceedings.
as is provided by sections 16 and 17 no appeal or application for revision shall lie

s against any sach assessment or order. :

16. (1) Within sixty days from the making of an order of assessment either with Appeal.
or without penalty, or the passing of any other order, under. this Act, any person
may, in the prescribed manner, appeal to the prescribed anthority against snch order.

(2) No appeal against an order of assessment, with or without penalty, shall be
entertained by the said authority unless it is accompanied by satisfactory proof of
the payment of the tax, with penalty, if any, in respect of which the appeal has been
preferred :

-Provided that the said authority may, if it thinks fit for reasons to be recorded in
writing, entertain an appeal against such order—

(a) without payment of the tax or penalty, if any, but on fornishing in tue pres-

cribed manner security for such amount of the tax and penalty as it may direct ; or

! This proviso was added by Mah. 5% of 1965, 5. 5(&).
* Thesé words were inserted by Mah. 8 of 1971, 8. 5.
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(b) on proof of payment of such smaller sum, with or without security in the
like manner for sach amount of the tax and penalty which remains unpaid as it
may direct. | :

(3) Subject to sich niles of procedure as may be prescribed, the said authority
may pass such orders on the appeal as such authority may think just and proper.

{4) Evéry order bassed in appeal under this section shall, subject to the provisions
of sections 17, 21 and 22 be final. '

17. (I) Subject to such rules as may be prescribed and for reasons to be recorded
in writing, the Collector may, upon application or of his own motion, revise any
order passed under this Act or the roles made thereunder, by a person appointed
under section 3 to ljissist him and, subject thereto the Tribunal may, npon application,
revise any order passed by the Collector :

‘Provided that'nb application under this sub-section shall be entertained if it is
not made within al period of four months from the date of the order :

Provided further that before rejecting any application for the revision of any such
order the Collector or the Tribunal, as the case may be, shall record reasons for
such rejection. :

(2) Before any order is passed under this section which is likely to affect any
gers%n adversely, such person shall be given a reasonable opportunity of being
eard,

(3) Where a periﬁon could have appealed under section 16; and no appeal has been
filed by him, no proceedings in revision under this section shall be entertained upon
the application of such person.

18. Notwithstanding anything contained in the Court-fees Act, 1870 or in any vif of
other law relating to the levy of Court fees in any part of the State afi appeal pre- 1870.
ferred under section 16, and an application for revision made under section 17 shall

‘bear a Court-fee stamp of such value as may be prescribed.

19. In computi‘lg the period laid down under sections 16 and 17 the provisions of IX of
sections 4 and 12 of the Indian Limitation Act, 1908, shall so far as may be, apply.. 1908

26. The prescribed authority may admit any appeal under section 16 and the
Collector and the Tribunal may admit an application under section 17, after the
period of limitation laid down in the said sections if the appellant or the applicant
as the case may be, satisfies the prescribed authority, the Collector 6r, as the case
may be, the Tribunal that he had sufficient cause for not preferring the appeal, or
making the application,” within such period.

[

21, (/) Within Ininety days from the passing by the Tribunal of any order under
sub-section (3) of section 16 or sub-section (/) of settion 17 affecting any liability of
any person to pay tax, such person or the Collector, may by application in writing
accompanied where the application is made by any person (other than the Collector),
by a fee of one hundred rupees, require the Tribunal to refer to the High Court any
question of law arising out of such order, and where the Tribunal agrees it shall draw
up a statement of the case and refer it to the High Court.

_
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(2) If, for reasons to be recorded in writing, the Tribunal refuses to make such
reference, the applicant may within thirty days of such refusal, either—
(a) withdraw his application, or
(b) apply to the High Court against such refusal.

and in the cese of withdrawal under clause (¢), the fee, if any, paid under sub-
section (/) shall be refunded to him.

(3) If upon the receipt of an application under clause (b) of sub-section {2) the
High Court is not satisfied that such refusal was justified, it may require the Tribunal
to state a case and refer it to the High Court.and on receipt of such requisition the
Tribunal shall state and refer the case accordingly.

(4) If the High Court is not satisfied that the statements in a case referred under
this section are sufficient to enable it to determine the question raised thereby, it
may refer the case back to the Tribunal to make such additions-thereto or alterations
therein as the High Court may direct in that behalf.

(5) The High Court upon the hearing of any such case shall decide the question of
law raised thereby, and shall deliver its judgment thereon containifig the grounds
on which such decision is founded, and shall send to the Tribunal a copy of such
judgment under the seal of the Court and the signature of the Registrar, and the
Tribunal shall dispose of the case accordingly.

(6) Where a reference is made to the High Court under this section, the.costs
including the, disposal of the fee referred to in sub-section (1), shall be in the discre-
tion of the Court.

(7) The payment of the amount, if .any, of the tax due in accordance with the
order of the Tribunal in respect of which an application has been made under sub-
section (7) shall not be stayed pending the disposal of such application or any refe-
rence made in consequence thereof, but if such amount is reduced as the result of
such reference the excess tax paid shall be refunded.

22. (1) The Collector may at any time within two years from the date of any Rectification
order passed by him, on his own motion, rectify any mistake apparent from the of mistakes.
record and shall within a like period rectify any such mistake which has been brought
to his notice by any person affected by such order :

Provided that no such rectification shall be made if it has. the effect of enhancing
the tax or reducing the amount of a refund, unless the Collector has given notice
in writing to such person of his intention so to do and has allowed such person
a reasonable opportunity of being heard.

(2) The provisions of sub-section (/) shall apply to the rectif ication of a mistake
by the Tribunal or the prescribed authority under section 16 as they apply to the
rectification of a mistake by the Collector.

(3) Where any such rectification has the effect of reducing the amount of the tax
the Collector shall in the prescribed manner refund any amount due to such person.

(4) Where any such rectification has the effect of enhancing the amount of the tax

or reducing the amount of the refund, the Collector shall recover the amount due
from such person in the manner provided in section 37.

CHAPTER VII,

OFFENCES, PENALTIES AND PROCEDURE.

23. -Whoever contravenes the provisions of section 11 shall, on conviction, be Penalty for
piinished with fine which may extend to two t_housapd rupees and in the case . of contravention
a continuing contravention with an additional fine which may extend to one hundred of section 11:
rupees for every day during which such contravention continues after conviction for
the first such contravention.

BC-76
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24. If any trader liable under section 13 to keep accounts or to submit statements
fails without sufficient cause, to keep or submit the same in the manner-and at the
period prescribed or keeps false accounts or submits false statements, he shall, on
comviction, be punished with fine which may extend to one thousand rupees and
in the case of a continuing failure with an additional fine which may extend to
fifty rupees Yor every day during which such failure continues, after conviction for
the first such failure.

25, Whoev&— .
~{a) fails td comply with any requirement, made of him under sub-section (1) of
section 14, or !
(b) produces false accounts registers or documents, or knowingly furnishes
false information, or :
~ (c) obstructs any officer making an inspection, search or seizure under the said
section, or
(d) aids or abets any person in the commission of any act specified in clause (¢),
() or (c) of this section ,
shall, on conviction, be punished with fine which may extend to two thousand rupees
and in the case of a continuing contravention with an additional fine which may
extend to one hundred rupees for every day during which such contravention <ons -
tinues after conviction for the first such contravention.

26. Any officer specially empowered by the State Government in this behalf may
enter and search, at any time, by day, or by night any building, vessel, vehicle or
place in which he has reason to believe that motor spirit is kept for the purpose of
sale contrary to the provisions of this Act or any rules made thereunder.

27. Al searchés made under section 26 shall be made in accordance with the of
provisions of the Code of Criminal Procedure, 1898, - 1898,

28. (1) Every officer nat below such rank as may be prescribed shall, within the
areé; fofn wkich 'he is appointed, have power to investigate all offences punishabie
under this Act.

(2) Every such officer shall, in the conduct of such investigation exercise the powers
conferred by the Code of Criminal Procedure, 1898, upon an officer in charge of Vol
a police station for the investigation of a.cognizable offence. R 0

29, All offewces punishable under this Act shall be bailablc,
|

- 30. (&) The Collector may accept from any person who has committed an offence
punishable under this Act or the rules made thereunder by way of composition of
such offence, sueh sum of money as the Collector may fix, which shall not exceed
(f) a sum equal to double the amount of the tax payable under section 5 in
respect of any sales conducted or purchases made] by such person ; or

(i) two thousand rupees whichever is greater.

(2 On the payment of such sum of money to the Collector the accused person
shall be discharged, and no further proceedings shall be taken against such person
in respect of such offence.

31. No Magistrate, below the rank of a Presidency Magistfate in Greater Bombay
or @ Magistrate of the Second Class elsewhere, shall try an offence under this Act.

* These words were inserted by Mah, 8 of 1971, 5. 10 T

N
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CHAPTER VIIL

MISCELLANEOUS.

32. Subject to the general or special orders of the State Government, the Collector Delegation of
may delegate any of the powers conferred upon him by or under this Act to any power by
person appointed to assist him uvnder section 3. Collector.

33. Al officers acting under this Act shall be deemed to be public servants within Officers to
servants.

chl.v the meaning of section 21 of the Indian Penal Code. be public

1860- 34, (7) No suit, prosecution or other legal proceedings shall be instituted against piosection of

any officer of the Government for anything which is in good faith done or intended persons act-

to be done under this Act or the ruies made thereunder. ing in good
fasth and

(2) No suit shall be instituted against the '[State of Maharashtra] and no prosecu- limitation
lion or suit shall be instituted against any officer of the Government in respect of of suits and
anything, done or intended to be done, under this Act unless the suit or prosecution Posecutions.
has been instituted within six months from the date of the act complained of.

35. The State Government may, by rules made in this behalf, exempt any class Power of
of traders from all or any of the provisions of this Act. Government
10 exempt
cerlain
traders from
the Act.

36. (/) The State Government may, for the purposes of carrying out the pro- Power to
visions of this Act, make rules. - make rules.

(2) in particular and without prejudice to the generality of the foregoing pro-
vision, the State Government may make rules for the following matters :—
2% * * *® #. . ] o
(b) the stage at which, the rate or rates and the period for which and the manner
in which, the tax shall be levied and collected under section 5; :
(c) the condtions subject to which a wholesale trader shall be entitled to refund
under section 7 _ .
(d) the form and conditions of the licence under section 10 and the fee for the
grant or renewal thereof"; ‘

(e} the conditions subject to which a licence may be suspended or cancelled
under section 12 ;

(f) the form of accounts to be maintained, and of statements to be submitted
and the period :at which such statements are to be submitted %[and the terms and
conditions subject to which a consolidated statement may be submitted] under
section 13 ; .

(g) the manner in which, and the authority to which, appeals against any order
under this Act may be preferrgd ; the procedure for, and other matters (including
fees) incidental to, the disposal of appeals and applications for revision, under
sections 16 and 17 ;

th) the value of the court-fee stamp which an appeal or application for revision
shall bear under section 18 ;

(7) the rank of officer empowered to investigate offences under section 28 ;

(f) the conditions subject to which any class of traders may be exempted from
all or any of the provisions of the Act under section 35. ,

! These words were substituted for the words * State of Bombay ** by the Maharashtra Adaptation
of Laws (State and Concurrent Subjects) Order, 1960.

2 Clause (@) was deleted by Mah. 8 of 1971, s. i11{a).

3 These words were inserted by Mah. 5t of 1965, 5. 5(c).
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(3) Any rule n‘;ade under this section may provide- that any person cont‘ravening.
any such rule shdll be liable, on conviction, to be punished with a fine which may -

extend to one thousand rupees and in the case of a continving contravention with
an additional find which may extend to fifty rupees for every day during which such
~ contravention coptinues after conviction for the first such contravention.

(4) The power!to make roles conferred by this section shall, except on the first
occasion of the ekercise thereof, be subject to the condition of the rules being made
after previous publication :

Provided that if the State Government is satisfied that circumstances exist which
render it necessary to take immediate action, it may dispense with the previous
publication of any rule to be made under this section 1 e % %%

(5} Every rulk made onder this Act shall be laid as soon as may be after it.is
made before each House of the State Legislature while it is in session for a total
period of thirty days, which may be comprised in one session or in two successive
sessions, apd if; before the expiry of the session in which it is so laid or -the
session immediately following, both Houses agree in making any meodification,
in the rule or both Houses agree that the rale should not be made, and notify such
decision in the Official Gazette, the rule shall from the date of publication
of such notification have effect only in such modified form or be of no effect, as
the case may be ; so however that any such modification or annulment shall be
without preindice to the validity of anything previously done or omitted to be
done under that role.]

Taxes, licence 37, Al sams ipayable as taxes, fees or penalties other than fines, under this Act

fees and shall if not paid Wwithin the prescribed period or as the case may be, before such date .

ti . .
?ﬁfé ' as the Collector may direct, be tecoverable as an arrear of land revenue.
recoverable
as arrsats of
lend revenue.

Certainsales 38, Nothing in this Act or the rules made thereunder shall be deemed to impose.

notiobe  or authorise the imposition of a tax on any sale or purchase of motor spirit where
liable to tax. ' -
such sale or puyrchase takes place—

{a) outside t;he 3 State of Maharashtra], or

{&) in the course of the import of such motor spirit into the territory of India
or the export of the goods out of such territory, or

{¢) in the gourse of inter-State trade or commerce,
and the provisiohs of this Act and the said rules shall be read and construed
accordingly.

lExpt’amm’an.—-iFor the poipose of this section, whether 3 sale or purchase takes
place— : .
{i} outside the 3[State of Maharashtra], or

(i) in the ¢ sarse of import of the goods into the territory of India or the export
of the goods out of such territory, or

(it} in the kourse of inter-State trade or commerce,

shall be determined in accordance with the principles specified in sections 3, 4 and 5  xxiv

of the Central S:;tles Tax Act, 1956,

1 The words “ anil the rule so made shall be laid on the table of both the Houses of the State
Legislature ” were deleted by Mah. 8 of 1971, 5. 11(b).

t SubsSection (5)|was added, ibid, s. 11(c).

% These words welre substituted for the words * State of Bombay by the Mdharashtra Adapta-
tion of Laws (State and Concurrent Subjects) Order, 1960. :
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39. The following laws, that is to say—
}\il?lgf (@) the Bombay Sales of Motor Spirit Taxation Act, 1946,
1946.

ll'gd'x%&g\} (b) the Hyderabad Motor Spirit Taxation Regulation, 1358 Fasli.
Jof 1358 F.

;I- ‘?rcri (¢) the Saurashtra Sales of Motor Spirit Taxation Ordinance, 1948,
— [V
1948,

Bom, VI (d) The Bombay Sales of Motor Spirit Taxation Act, 1946, as applied to the
fg 45 Cutch area of the State of Bombay,

are hereby repealed, and the enactments specified in column 1 of the Schedule shall
be amended to the extent and in the manner, specified in colump 2 thereof :

Provided that the repeal of the Acts, Regulation and Ordinance aforesaid and the
amendments to the enactments in the Schedule, shall not be deemed to affect—

(i) any right, title, obligation or liability already acquired, accured or incurred
or anything done or suffered before the tommencement of this Act,

(i) any legal proceeding or remedy in respect of such right, title, obligation
or Hability, or ' )

(i) the levy, assessment, collection, or refund, of any tax, or the imposition or
recovery of any penalty, which may have become payable before the commence-
ment of this Act,

under any Act, Regulation or Ordinance repealed or enactments amended ; and
any such proceeding may be. instituted, continued or disposed of, and any such
remedy may be enforced, and any such tax may be levied, assessed or collected,
or refand thereof made, and any such penalty may be imposed or recovered, as if
this Act had not been passed ; and any licence or registration certificate issued or
renewed under any of the laws repealed or enactments amended, and in force imme-
diately before the commencement of this Act, or in respect of which an application
for renewal thereof is made within the time (if any) required by or under any of the
laws repealed or enactments amended, shall be deemed to be a licence issued or
renewed under this Act, and shall as sach continue in force for a period of six months
or until 2 new licence is duly obtained under this Act, whichever is earlier :

Provided further that a registration certificate or other similar docament issued
under any enactments amended (other than the Central Provinces and Berar Sales
of Motor Spirit and Lubricants Taxation Act, 1938) to a trader dealingin any motor
spirit the sale of which was not liable to tax under any Act, Regulation or Ordinance
repealed but which is liable to tax under this Act, shall be deemed to be a licence
for the purposes of this Act, and shall as such continne in force for a period
of six months or until a new licence is duly obtained under this Act, whichever
is earlier.

Repeals,
amendments
and savings-
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SCHEDULE.
' ENACTMENTS AMENDED

(Sec section 39)

Enactments. ‘ Extent of amendments,
1 2

The Central Provinces and (1) In the long title and the preamble, the words
Berar Sales of Motor Spirit ~ “ motor- spirit- and ” shall be deleted.
and Lubricants Caxation _
Act. 1938 (Act No. XIV of (2) In sub-section (1) of section 1 the words
1938). * Motor Spirit and ™ shall be deleted.

(3) In section 2,
() in clause (b), the words and figures
“but does not include motor spirit as
defined in the Bombay Sales of Motor Bom.
Spirit Taxation Act, 1938”, shall be LXVI
added at the end ; of
(if) clavse (c) shall be deleted ; 1938.
(#i) in clauses (s? and (f}), the words ** motor,
! spirit or " shall be deleted,

(4) In section '3,' in 'stib-section (1), the words
* motor spirit and » shall be deleted.

(5) In section 10, in clanse (b) of sub-section
(/), the words “ motor spirit or ” shall be
deleted,

(6) In section 11, the words * motor s.pirit or”
here they occur at two places, shall be
deleted. o

(7) In section 20, the words *“ motor spitit or
shall be delated.

{8) In section 26, in clause (g) of sab-section (2), -
~the words “motor spirit and” shall ‘be

deleted. _
. The Bombay Sales Tax Abt, In Schedule A, for entry 35 relating to- motor
1953 (Bom. III of 1953) | spirit, the following shall be substituted,
namely :—

35, Motor spirit as defined in the Bombay m
Sales of Motor Spirit Taxation Act, LXVI
1958." of

. i 1958.

. The  Hyderabad General In Schedule I, for entry 16 the following entry

Sales Tax Act, 1950- (X1Vv shall be substituted, namely :—

of 1950), “16. Motor spirit as defined in the Bombay Bom.

Sales of Motor Spirit Taxation Act, 1958.” %}‘“

1958.
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SCHEDULE-—-contd.
ENACTMENTS AMENDEB—contd.

(See section 39)-—contd.

Enactments. " Extent of amendments.
1 . 2

PR

~ 4. The Central Provinees and In Schedulell—-

Berar Sales Tax Act, 1947 (1) in entry 30, the words * Mator Spigit
{No. XXI of 1947). and ” shall be deleted ;
' (2) after entry 30, the followmg entry shall
br inserted, namely : —
i

“30A ‘Motor  Spirit as defined
in the Bombay Sales
of Motor Spirit = Taxa-
tion Act, 1958.”

5. The Saurashtra Sales Tax In Scheduie II,—
Ordinance, 1950 (No. XVIH (1) in entry 36A, the words * including Motor
of 1950), ° Spirit »’ shall be deleted ;

(2) afier entry 36A, the following entry shall
‘be inserted, namely :—
2 3

“ 368 Motor Spirit as defined
in the Bombay Sales
of Motor Spirit Taxa-
tion Act, 1958.”

6. The Central Provinces and In the Scheduie, for entry 34, the followmg
Berar Sales Tax Act, 1947  shall be substituted, namely
(No. XXI of 1947, as **34: Motor Spirit as defined in the Bombay
applied to the Kutch area -~ Sales of Motor Spiﬂt Taxation Act 1958.”
of the State of Bombay.




